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FOREWORD

A claim frequently made by defenders of New Zealand's system of national
industrial awards, compulsory union membership and quasi-monopoly
coverage of workers by registered unions is that it serves the interests of
workers who would otherwise be 'unprotected' or 'exploited' in their
dealings with employers.

In particular, while supporters of the current system sometimes concede
that enterprise collective bargaining or other forms of direct contracting
would meet the needs of employers and employees in larger enterprises,
voluntary and decentralised arrangements, it is alleged, would not cater for
the 'problem' of workers in small firms or firms in small towns. These
need the 'protection’ of awards and the 'economies' of national-level award
bargaining.

A related argument is that a move to voluntary unionism would
disadvantage such 'unprotected' workers and would do nothing to resolve
the 'hard core' industrial problems in industries like pulp and paper,
construction and meat processing.

One inquiry into the degree of public acceptance of these claims was
undertaken in a survey of public attitudes to industrial relations issues
carried out by Insight New Zealand in December 1988. The question was
asked:

"Do workers in small firms or small towns need union
representation:

- more than other workers
- less than other workers

- to much the same extent as other workers?"

The responses were as follows:

more 23 percent
less 23 percent
same 47 percent
unsure 6 percent

Clearly there is no strong belief among members of the public that union
coverage for workers is more necessary in small firms or small towns. Even
amongst trade union members, half thought it made little difference.



In respect of voluntary unionism, the question was asked:

“In general, should employees be required to belong to a union, or do
you think membership should be voluntary?

The responses were as follows:

compulsory membership 21 percent
voluntary membership 77 percent
undecided 2 percent

A large majority in favour of voluntary unionism has also been recorded in
other polls.

These views are consistent with experience in other countries. A large
proportion of the workforce in most OECD countries is now non-unionised,
and this proportion is higher in the small enterprise sector. Here the
possible economies of negotiating and enforcing employment contracts on a
collective basis are less pronounced. Employer-employee relationships are
typically intimate and informal. Union representation and collective
negotiation are often not sought by either party on the grounds that factors
external to the employment relationship would be introduced into it, to the
disadvantage of both. Workers' interests are protected by competition for
their services, by alternative employment opportunities open to them, and
by their ability to deal directly with their employer. Employment contracts
are typically simple, tailored to individual circumstances and cheap to
negotiate and administer. While the option of union coverage is open to
such workers, it has fallen increasingly out of favour.

In the New Zealand debate on labour market reform, a popular form of
expression of the traditional argument is that voluntary or enterprise-based
arrangements would not suit the prototypical 'small firm in Otaki'. To shed
further light on the reality of labour relations in parts of the small enterprise
sector under New Zealand's current labour law, this study looks at the
experience of one small Otaki business, Westcorp Processors Limited. The
firm is also a case study of experience in the meat industry, an industry in
which labour relations problems have been endemic. It therefore provides a
test of the validity of claims that alternatives such as voluntary unionism or
contestable union representation have nothing to offer in a difficult
industrial climate (assuming, of course, that these are upheld in the face of
outside interference). The research was principally undertaken by Roderick
Trott, a consultant with long experience in the union movement and
industrial relations field.

The extraordinary events that are documented in this case study cast doubt
on claims that current labour law generally serves the interests of small
firms in New Zealand or those engaged in them. While the circumstances
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described are an extreme case, they are not untypical. They highlight the
problems faced by the small firm sector - which plays a major role in job
creation - of devising acceptable terms of employment in a difficult
economic environment. From the point of view of workers struggling to
find employment and support themselves and their families, the study
illustrates why the present industrial relations system has been called 'a
machine for job destruction'.

New Zealand Business Roundtable



STARTING A NEW VENTURE IN NEW ZEALAND

A CASE STUDY IN LABOUR RELATIONS

BACKGROUND

Evidence from the United States and other OECD countries shows that
most new jobs are created in small businesses. The same is undoubtedly
true in New Zealand, especially when it is considered that few New
Zealand enterprises are large by international standards. But does our
economic environment encourage the development of small business?

Many of those concerned to promote business development in New
Zealand have argued that, despite some moves towards economic
liberalisation, the current economic environment is still far too restrictive
to encourage the sort of sustainable growth New Zealand needs in order to
create jobs and raise living standards.

Experience elsewhere suggests that a key requirement for innovative
business development and growth is a flexible labour market which
encourages (or forces) management and labour to cooperate in direct ways
to achieve high levels of productivity and adapt to changing
circumstances. It is considered that the existing framework of labour law -
enshrined since the 1890s in our industrial conciliation and arbitration
system - is far too rigid to be anything other than a negative factor in
economic development and, at worst, destructive.

The contrary view of some union officials is that:

*  The existing labour relations system - and the unions it has
spawned - are essential to 'protect' a workforce in a deregulated
economy; and

The workforce at any particular plant will, through its union
representatives, act according to what they see as their own best
interests, which should be consistent with those of the company
since workers do not want to put themselves out of a job.

Union officials therefore claim that the demand for greater flexibility and
individual orientation in our labour relations system is nothing but a
veiled campaign to drive down the price of labour, weaken union
representation and bargaining power, and eventually lead to the end of
unions as we know them today.

The referee between these two views is the government which has agreed
that greater flexibility is required and has claimed that the legislative
changes introduced by the Labour Relations Act in 1987 allow this. Until
recently it has maintained that all that is still needed is a change of



attitudes for new and more productive bargaining arrangements to evolve.
However, its disappointment with the pace of change has led to the
proposals in the Economic Statement of 20 March 1990 which aim to
accelerate moves towards workplace bargaining.

Just what is the labour relations situation for any new venture getting
started under the current legal framework? Is there in fact a new structure
forcing the parties - particularly union officials - to adapt to the realities of
a global economy? Or is it simply a case of business as usual?

This is a case study of what should have been a typical entrepreneurial
venture in the 'new’' climate of labour relations in New Zealand. The aim
of the study was to examine the implications of our system for effective
labour contracting. Does it help managers and employees at the workplace
level determine the outcome of their collective endeavours?

If it does, it is a viable structure. If it doesn't, it should be changed.

THE NEW VENTURE

Westcorp Processors Limited was chosen because it represented the sort of
business on which future employment opportunities depend:

*

It was small (40/50 people at its peak);

It was rurally-based (Otaki is a small town 60 kilometres north
of Wellington);

It was involved in one of New Zealand's key industries - meat
processing.

Westcorp Processors' board and management saw themselves providing a
fresh approach to the meat industry. At the time of their launch at the end
of 1986 the company posed the question: "What was different about
Westcorp Processors which might allow it to succeed when big export
plants like Whakatu were closing down?"

Westcorp Processors' answer was that in its new plant it proposed to
discard systems which had made the big meatworks no longer profitable. It
aimed to implement a combination of new and traditional technologies
which had the potential to double the output per butcher. The starting
plan had a charge-out rate of less than $6 per sheep, compared with the $10
to $12 rate of the bigger meat processing plants.

The principle of the operation was that 'small is beautiful. The plant
began (as an abattoir for local supply) with 14 people and expanded during
the subsequent three years to a staff of between 40 and 50. During this time
it secured an export licence. Principally small was seen as beautiful because
it gave management the opportunity to get to grips with the appalling



labour relations problems which had plagued many of the large plants in
the industry.

By 1986/87 this regime was supposed to be changing. Meat plant licensing
ended in 1981 and in 1986 meat companies took on full responsibility for
sheepmeat export. Farmers were having to face up to a world without any
government price support or subsidies. The meat industry was going to
have to survive by its own efforts in a much more competitive
environment with excess processing capacity and the prospect of a sharp
fall in throughput. The 1987 Labour Relations Act apparently opened the
way for much greater management-worker determination of employment
relationships.

The timing and nature of the operation seemed right for such an approach.
As part of the process of discarding old systems, there was a move away
from the labour intensive slaughter chain and a reversion to individual
butchering methods. This opened up the potential to restore traditional
butchering skills and to eliminate much of the boredom of a system which
reduced employees to piecework operators. Secondly, it opened up
opportunities for introducing innovative payments systems which could
give maximum incentives to individuals or small groups to produce a
high quality product.

Bruce Nicholson, the managing director and driving force behind the new
plant from its inception in 1986 until it went into receivership in late 1989,
stated at the commissioning of the plant that it was the repetitive, boring
chain system which was responsible for much of the unrest and quality
problems in the big companies. Nicholson contended that the chain
slaughtering system had actually reduced output per man. He noted that
whereas output per man was 100 sheep carcasses a day 35 years ago it had
since fallen to 50 to 70 per man/day.

The need for a fresh approach to payment systems led to the board and
management engaging in extensive consultation with the workforce on
unit rates, employee share options, incentive bonuses and the need for a
new climate of labour relations at the Otaki plant. These were to be
embodied in a contract specific to the company and its workforce.

At the outset the prospects for the new venture looked bright. This was a
new company with innovative processing methods and a new approach to
labour relations. In addition it had a workforce largely drawn from local
labour that was keen to seize the opportunity to build a venture that could
stand on its own and avoid the mistakes that had caused other plants to
close or become marginal operations in the new economic environment.

THE OUTCOME

Starting with these hopes of a bright future, the company was finally forced
into receivership three years later when its principal backer, the National



Provident Fund, withdrew its support. During that period the enterprise
was involved in a continuing and bitter struggle with union officials from
the New Zealand Meatworkers Union (West Coast Branch). At one level
this struggle can be looked upon as just another scar in a landscape littered
with unproductive disputes and failed ventures. At another it can be seen
as a fundamental conflict between an enterprise attempting to break from
past habits and introduce innovative labour relations policies and union
officials wanting to intervene at company level to influence the outcomes
in a way that neither management nor the workforce desired.

The failure of the Otaki venture cannot be put down solely to its failure to
inject a new labour relations climate into its operation. It also needs to be
seen against the backdrop of the sharemarket collapse and the uncertainty
and nervousness in financial markets which followed. Nevertheless,
there is little doubt that the failure to introduce significant change at the
workplace was a key factor in its demise.

This study examines the labour relations issues that arose during this
tumultuous three year period. Its purpose is to investigate the central
question of whether or not the existing regulatory regime encourages the
development of productive management/worker relationships
comparable to those found in our most successful trading partners.

The study does not attempt a full chronology of the Westcorp dispute. It
examines the structural labour relations issues as they arose during the
course of the dispute and considers the extent to which the legislative
provisions helped or hindered their resolution. (Appendix A gives a
newspaper account of the events.) The issues examined are:

- Whether the newly hired workers were required to join a
union;

- If so, how was the question of the preferred union resolved;

- Attitudes towards hiring and firing;

- The bargaining experience;

- Workplace representation;

- Health and safety issues.
Finally, some conclusions about the lessons that can be learned from the
events at Westcorp are drawn.
- Union Membership

It seems clear that the workers initially hired when the plant was opened
in October 1986 would have preferred a choice as to whether they joined a



union or not. Their view was that essentially they were contractors to the
company, interested in getting maximum production for maximum
return. They considered they were perfectly capable of sitting down with
management and negotiating their own contracts.

In effect they saw themselves as 'the union' - able to run their own affairs
without the involvement of any outside agency. This is hardly surprising
given the widespread acceptance of the case for voluntary unionism in
New Zealand. It should also be seen against the backdrop of a major
dispute at the nearby Longburn works that had led to the closure (now
permanent) of one of the country's more modern meat processing
operations.

The initial dispute involved the New Zealand Meatworkers Union (West
Coast Branch) claiming coverage of the Westcorp workforce.
Unfortunately for the workers concerned, the legal provisions of the
Labour Relations Act were clear : there was a legal requirement for workers
covered by the rules and award of a registered union to join that union
within fourteen days of being so requested. Management from the outset
made this requirement clear to those employed, although (as will be seen
in the discussion of the coverage issue) there was confusion in the early
stages as to which union legally had coverage.

The company (like many employers) therefore found itself having to
endorse union membership whether or not the workers concerned wished
to belong. Despite a desire not to belong to any union, the workforce
became aware that this was not possible. The outstanding question then
became which union had coverage.

- The Coverage Issue

With the company operating as an abattoir processing for local supply (as
opposed to an export slaughterhouse) the question of award and union
coverage was initially confused. Some abattoirs are covered by the Food &
Chemical Workers Union and others by the Meatworkers Union. This
pattern of coverage appeared to have no legal rationale. It was a result of
historical accident - a question of which union had secured coverage first.
In the case of Westcorp Processors, the Meatworkers Union appeared early
on to take the view that the rules of their union gave them coverage and
that that was the beginning and end of the issue. They perceived any
attempt to avoid their coverage as designed to evade established industry
conditions which they had been instrumental in maintaining over a long
period.

From the outset, a classic labour relations stand-off on coverage began.
The majority view of the workers was that they did not wish to belong to
any union. If, however, they were forced to become union members, they
had no clear right to belong to a union of their own choosing. The
Meatworkers Union claimed coverage, but they were not the workers' first



choice. Another possible choice, the Food & Chemical Workers Union,
appeared unable or unwilling to become involved despite approaches that
were made to them. The workers could not form their own union because
the new rules under the Labour Relations Act established a minimum size
of 1,000 members for the formation of a new union.

Inevitably, the stand-off led to uncertainty and the uncertainty to
insecurity. As one worker put it:

"We were frustrated about just who was acting on our behalf. We
were happy initially to represent ourselves, then, once the
Meatworkers Union officials started talking to us, some of the guys
didn't believe this was a good thing any longer. It simply became
too much of a hassle."

The position of the management was untenable. They were under a legal
obligation to employ members of the relevant union. Two or three
workers who had previously been members of the Meatworkers Union
opted to retain membership or rejoin whilst the majority remained
confused. This uncertainty dragged on through almost the whole of the
first year of the plant's operation with management caught in the middle,
powerless to influence events in any positive way.

To end the uncertainty on coverage, the company decided during the latter
half of 1987 after an 8 to 7 vote by the workforce to join the Meatworkers
Union that its only option was to begin deductions of union subscriptions
from workers' wages and pay them to the union. Nicholson explained:

"It didn't seem a satisfactory solution. Most of the men did not want
to belong but there was obviously a legal obligation to belong to an
existing union and the Meatworkers Union officials were the ones
pressuring us that they had coverage.

There was also the hope that once the workers had joined and
elected their representative at the plant, management and workers
might be left to run their own affairs."

With hindsight that was a forlorn hope. It is clear that throughout 1987
there was a build-up of resentment by officials of the union towards the
independent stance taken by the workforce and management. Visits to the
plant during 1987 by officials and the meetings that followed invariably
ended in acrimony.

Central to these tensions from the viewpoint of management and workers
was the attitude of the outside union officials. They were perceived not as
representatives of the workforce but as parties trying to dictate how the
plant should be run. Whilst this attitude needs to be judged against the
1987 union-wide campaign to preserve national awards and resist moves
to enterprise bargaining, it also appeared to go deeper. The union tried to



dictate terms and conditions rather than encourage flexible local
arrangements based on the needs of the Otaki enterprise.

From the end of 1987, the plant became a focus for labour relations conflict
with everything that entails - legal actions, dismissals, threats and counter-
threats, pickets, and damaging publicity both at a local and national level.
Inevitably, the conflict became three-sided : the company management, the
workers, and the union officials.

The group caught in the middle - the workers - struggled to maintain some
sense of unity but inevitably split into two groups - those loyal to the
company and its objectives and those, sometimes with previous union
involvement, who sided with the union.

By the time the plant was up and running and expanding its workforce to
keep up with the demand for product, management was faced with a
situation where there was a constant struggle between itself and the union.
The clash was between the company's need for flexibility and the pursuit
of maximum productivity and the union campaign to put in place
conditions in line with other plants, irrespective of the needs of Westcorp
Processors. By the beginning of 1988 there was open conflict.

What were the economic, legal, social and other pressures that had
brought this small plant from its initial optimistic beginnings to a point
where industrial conflict was constantly tearing at its goal of becoming a
model for the future of the meat industry?

Undoubtedly the decision taken by the board to move into the export
market and expand throughput and staff numbers increased the pressures
within the plant. These pressures were reflected in personnel hiring and
firing and training practices. Management had not found it easy to attract
skilled labour and insufficient funds had been available to invest in the
upgrading of skills. There were also problems of inadequate capitalisation.
As with many new ventures, post-crash survival became a day-by-day
struggle to generate sufficient cash flow to comfort nervous backers.

Uncertainty as to the legal rights and responsibilities of the parties under
the new Labour Relations Act did not assist matters either, and
management found itself increasingly bogged down with non-productive
industrial issues. For the company, the appearance of the promised brave
new world where companies and their staff could manage their own
affairs soon appeared a mirage. For the union officials, it was business as
usual.

At each point in the process - the obligation of workers to join a union,
recognition and coverage, the negotiation of a contract and the resolution
of grievances - the rules of the game appeared either weighted in favour of
the union officials or simply confusing as clear-cut guidelines on the new
legislation were lacking.



Nicholson put it this way:

"It's easy to sound as if employers are simply complaining about our
labour relations system. But, after the experience of the past couple
of years in trying to manage a plant in difficult circumstances, the
only conclusion that I can draw is that the gap between the practical
management of a business in New Zealand and our system of labour
relations law is filled by a one-way playing field called equity that has
nothing to do with bottom line survival and job creation.”

The irony is that any notion that the system promotes equity is a myth.
What happened was that the whole enterprise became weaker and less
productive. The result was inequitable to the majority who had wanted to
be part of a healthy, profitable operation.

- Hiring and Firing : A Clash of Attitudes

The attitudes of company management and union officials towards the
labour relations issues at Otaki were also highlighted by the disputes over
hiring and firing practices.

Once the decision was made by the Westcorp board to expand into exports,
the company was under constant pressure to find and train sufficient
skilled labour. This was not without its difficulties. Some staff left and
others were dismissed. The dismissals were seized on by the union
officials as an opportunity to step up their campaign against the Westcorp
plant. Because they lacked support at plant level they were unable to use
direct industrial pressure against the company. Instead they resorted to
the personal grievance provisions of the Labour Relations Act.

In 1989 they filed thirteen separate personal grievance complaints against
the company relating to dismissals and resignations that had taken place
during the previous eighteen months. It was claimed that the grievances
had resulted from the "most sustained anti-union campaign that the
union had ever faced”, one that had the effect of mobilising the people
dismissed and others against the current management of Westcorp
Processors.

To management the issues were quite clear. Whilst some half dozen of
the 13 had certainly been dismissed, management had acted because the
people concerned were simply unwilling to commit themselves to
making the plant work. They saw the people who had grievances filed by
the union as being manipulated by the union officials with the lure of
financial rewards for unjustifiable dismissal irrespective of the merits of
the case. As Nicholson saw it:

"Whether the dismissals were fair was irrelevant to the officials
concerned - they simply saw the proceedings as an opportunity to
sustain their campaign against us."



In retrospect there is little doubt that the combined effect of the legal
proceedings took its toll on company management during the critical
period towards the latter part of 1989. The best part of a week's production
was lost as a result of hearings before an industrial mediator. In addition,
management was diverted by the task of preparing for the hearings and
additional expenses were incurred in bringing in advisers to help prepare
the company's case.

The process by which the disputes were pursued also highlights the
unfairness of the change to the personal grievance proceedings brought
about by the Labour Relations Act 1987. Prior to its enactment, proceedings
had to be filed expeditiously or they were not heard. This reasonable
requirement has been considerably watered down in the 1987 Act. An
employer can now be faced with claims relating to events that may have
happened (as in the case of Westcorp) more than a year before. There
clearly needs to be a much stricter procedure to avoid vexatious claims.

The extent to which the personal grievance proceedings were part of the
ongoing campaign against the company - as opposed to remedies for the
individuals concerned - can be seen from the fact that when Westcorp
went into receivership in late 1989 only half the cases had been heard and
no decisions had been given. Clearly the mediator who heard them did
not see them as urgent cases of injustice needing speedy resolution.

Whatever the rights and wrongs of the grievances and the views of the
parties, the dismissals throw into sharp relief the dilemma New Zealand
employers face in trying to transform their organisations to cope with new
economic and workplace realities. The dilemma is that in creating any
new workplace culture, organisations may be left with individuals who are
unwilling or unable to adapt to the new requirements. If the union backs
those individuals against the company, the result is an inevitable
dislocation. This is what happened at Westcorp for its last 2 years. A
conflict in cultures developed, with workers torn between the 'self-
managing contractor' (company) culture and the 'servant/master' (union)
culture.

In today's climate the different cultures have real implications for
productivity. The first has as its driving force the taking of risks. If the
contractor works harder and focuses on ways of saving money and
increasing productivity, the rewards will be greater and, other things being
equal, the company more profitable and jobs more secure.

The second culture is oriented to individual short term job security. The
dominant role is that of the union official who seeks to preserve the
existing role of an individual worker irrespective of whether that person's
attitudes and skills are useful to the organisation. The inevitable effect is a
weakening of the organisation and its competitive position.
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The impact of such attitudes on New Zealand's long term competitive
position cannot be overstated. While the traditional union view is
changing, it is unrealistic to expect it to change at the necessary speed
under the current legislative framework and award structure.

- Workplace Bargaining

From the time of the company's start-up, management and workers had a
common objective of putting in place a contract relevant to Westcorp and
its workforce. The effort to tailor a contract that could ensure the long
term viability of the plant is a microcosm of the bargaining dilemma facing
small enterprises in the current New Zealand labour relations system.

In furtherance of their common objective, management and workers at
Westcorp concluded a workplace contract in December 1987. Of the fifteen
workers then employed at Otaki as either slaughtermen or labourers,
eleven signed the agreement. Three stated their preference to remain with
the union.

The basis of the agreement was a pool system whereby the payments for
the units of stock killed went into a pool which was then divided up
between the labourers and slaughtermen. It was accepted by the majority
that such an arrangement would be more beneficial than the award
negotiated by the union. The company and most of the workforce saw
such a contract as a first step towards securing the future viability of
Westcorp.

Once the negotiation was concluded the company made an application to
the Labour Court to seek an exemption from coverage by the Meatworkers
Award. The application was made under Section 152 of the Labour
Relations Act which, on the face of it, sanctioned direct agreements
between employers and a group of workers. (Appendix B from the
National Business Review of 19 January 1988 gives the background to the
application.)

Subsequent to the application being made, the Labour Court brought down
its ruling in the Ventec case (see Appendix C). The effect of this decision
was clear : contrary to previous assumptions and, so far as is known, the
intent of the government and Parliament, Section 152 did not sanction
direct negotiations between employers and workers in the view of the
Court.

The implication of this ruling was plain - the union effectively controlled
the bargaining process. It could either require that the national award
applied or it could cite the employer out of the award and conclude a
separate agreement.

In the light of the Ventec ruling Westcorp withdrew its application for an
exemption. It then found itself in limbo. It was faced with the union
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officials' determined campaign to enforce the conditions prevailing under
the national award. The contract that it had negotiated in good faith with
its workforce was unenforceable.

The blow dealt to the company's hopes of finding its own solutions
through a directly negotiated agreement at the workplace was considerable.
It never succeeded in building on the initial negotiation and putting in
place the contracts which it needed for success. The reasons for this failure
are numerous but it is clear that morale at the plant was on the slide after
the first year. In the face of the union campaign most of the workforce and
management were simply keeping their heads down rather than looking
for maximum productivity. As Nicholson summed up the company's
dilemma:

"Our company can only survive and then thrive on high
productivity, for which we are prepared to reward employees.
However, this can only come when everybody - management, staff
and union (if they are to be involved) - are working together to find
the right formula. I do not believe that the union is committed to
finding that formula in a small plant like Westcorp Processors.

A union official is forced to deal in terms of the lowest common
denominator, in other words to gear industry productivity to the
least productive. Given current realities such a position can only
detrimentally affect the workforce."

Nicholson also believes it simply comes down to whose interests are being
advanced in any negotiations - the long term interests of the employees of
a particular plant or the increasingly short term interests of the whole
union in holding back the productivity gains necessary if New Zealand
industry is to be cost-effective in world markets.

The answer to the question posed depends on whether the workforce
concerned or the union is dictating the negotiating stance. In other words,
are the relevant interests the members engaged in a plant or the whole
union? (See Appendix D.)

- Workplace Representation versus Union Control

Once management and workers realised who had control over the
bargaining process it was inevitable that the union officials would try to
exert more control over company decision making. In the second year of
operation (1988) management faced increasing difficulties maintaining
direction and control. Union officials tried to determine hiring policies
(i.e. employment of union labour) and impose restrictions on daily output,
and the loyalties of the workforce were increasingly torn between the
majority group of workers and a minority group of 'pro-union' supporters.
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This conflict reached a 'high' point when the company took action to
dismiss a worker who was also the union delegate on site. As Nicholson
explains the episode:

"The company found itself in an impossible position - the worker
concerned had taken his delegate functions to mean he could
determine how the company operated. In the end we found
ourselves in the position where the majority of the workforce
refused to work with him. He refused a lawful order and we were
left with no option but to dismiss him."

From this point the sacked worker started operating from outside the plant
in what appeared to be a full-time role as organiser for the minority group
of union supporters in the plant. This role was supported by outside
union officials and by confusion in the plant as to whether, under the
rules of the union, a new delegate could be elected.

The stalemate over representation continued throughout 1988. A meeting
of all the workforce was finally called by the union in December 1988. At
this meeting - which lasted nine hours - the sacked delegate was re-elected
as delegate. Subsequent to the meeting a group of workers initiated court
proceedings over the election procedures. The workers and union lawyers
agreed to a new election being held (see Appendix E). This new election
was then postponed by the 'elected’ delegate securing an injunction to
prevent the election until the personal grievance proceedings (relating to
his reinstatment) could be heard. This stalemate continued until
receivership.

Nicholson sums up this whole bizarre situation:

"For the last two years of operation Westcorp was struggling. We
were in a continually stressed financial state because of the 1987
sharemarket fall-out and we were faced with a campaign against us
by union officials with no interest in the company's survival. Their
view was that if the company fell over it would be picked up by one
of the large companies who were increasingly taking over the
industry. It's not possible to convey to people not involved just how
damaging this campaign became. It demoralised the workforce and
it made the development of an independent productive plant
almost impossible."

Despite the ongoing campaign the management and workers continued to
make attempts to manage their own affairs (see, for example, Appendix F
relating to strike action called by union officials and the response of the
workers). The focus of the union campaign shifted to health and safety
issues.
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- Health and Safety

The establishment, from the ground up, of any new plant always raises
issues of health and safety - particularly a meat processing operation with
its inherently dangerous processes. The Westcorp Processors plant was no
exception. Inevitably - given the pressures on financing the venture -
management was placed in the position of having to continuously
monitor and implement changes to the production process.

To management this threw into sharp relief the need for the utmost co-
operation between workers, management and union representatives in
what should have been a consensus approach to workplace health and
safety.

This did not happen. Workplace health and safety issues became part of
the union campaign against the company particularly during the final year
of operation. Amongst the moves seen by management as destructive to
sensible workplace resolution of problems was the approach by the union
to the Ministry of Agriculture and Fisheries opposing the granting of an
export licence, producing a list of 51 health and safety issues and refusing
to disclose the list to management. The union also raised the issues
directly with the principal shareholder of the company, the National
Provident Fund.

Management was incensed by these moves. The dispute quickly escalated
to the point where the central organisations of workers and employers (the
Council of Trade Unions and the New Zealand Employers Federation)
became involved. According to Nicholson's account:

"The issues (health and safety) typify the entire frustration of getting
the plant up and operating effectively. The union officials sought to
create conflict from every issue, however small and however
personal. Why? Because they were playing union power games, not
joint problem solving with us for the betterment of their members
and the company. By creating and continuing conflict they were
ensuring the staff would be forced to take sides and by a sheer
attrition process - in the sense that most people prefer to avoid
conflict - the union officials' view of things would prevail."

THE POSTSCRIPT

Finally, three years after the plant began, it went into receivership. To
attribute its demise totally to a labour relations breakdown would be an
overstatement. The final financial crisis was brought about by the collapse
of the Development Finance Corporation and the withdrawal of funding
to the plant by its major shareholder, the National Provident Fund.

This withdrawal of funding came after the company believed it had
guarantees of continuing support from the National Provident Fund. It
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came suddenly and without warning. Whether the Meatworkers Union's
considerable involvement with the National Provident Fund was in any
way relevant to the withdrawal of financial support may never be known.
Receivers were appointed and the plant quickly sold to one of the
industry’s larger players.

Any assessment of the financial cost of the campaign against Westcorp is
by its very nature inexact. The company's management estimates that
'thousands of hours' were spent directly by them on unproductive and
unnecessary labour relations issues. To this should be added their estimate
of costs of $200,000-$300,000 through lost production (go-slows/mediation
hearings/strikes/meetings) and around $60,000 in lawyers' and other fees.
A cumulative total of around half a million dollars would be a
conservative estimate. Given the precarious nature of the company's
position following the sharemarket crash, it is clear that the cost of
operating under New Zealand's labour relations system was sufficient to
push Westcorp Processors into receivership.

WHAT CONCLUSIONS CAN BE DRAWN?

First, the early rapid expansion of the plant led to gaps in management,
particularly in respect of personnel. This meant a low skill base in key
areas, the wrong people being hired in some cases, and systems and work
rules not being clearly established. The lesson for management was the
painful reminder that if you don't get it right first time, it's twice as
painful trying to put it right.

Secondly, young enterprises such as Westcorp need more effective and co-
ordinated guidance on dealing with union delegates and officials.
Frequently small employers perceive themselves to be isolated in the face
of a large union or unions and without any effective means of support.

Thirdly, the present system of labour relations is not geared to encouraging
the management and staff of small businesses to develop flexible work
practices by direct consultation and negotiation. It is a major barrier to
greater productivity. The lesson to be drawn is that tinkering with our
outdated labour relations rules (which is essentially what happened with
the 1987 amendments) will not produce the productive outcomes
necessary for internationally competitive economic growth in the 1990s.

Fourthly, the actions of the union representatives documented in this
study illustrate the extent to which the existing legal regime fosters the
traditional adversarial, conflict-based approach to labour relations. Despite
never having had clear majority support in the workforce, the union was
able to use the monopoly rights conferred by the Act to enforce
membership and pursue a destructive campaign against Westcorp
Processors.
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The lesson that emerges from this case study is that employees need the
opportunity to choose whether to belong to a union, and if so which one.
It is in the difficult industrial relations areas where these choices are
particularly relevant, because they give new or existing firms and
workforces additional options which threaten entrenched industrial
practices. Only when we have a system which promotes flexible
workplace-based contracts will the attitudes of union officials be reshaped
and small businesses have an environment in which they can prosper and
grow. Far from protecting employees in scattered workplaces, as its
advocates claim, the present system is too often a vehicle for coercion and

a levelling-down of employment relationships to the lowest common
denominator.

Changes to introduce voluntary wunionism, choice in wunion
representation, no minimum limit on the size of a union and freedom to
form contracts and enforce them through the ordinary courts would
stimulate small business growth. They would remove the shackles of a
heavily regulated, hundred year old labour relations system which, on any
reasonable analysis, is a prime cause of New Zealand's poor economic
performance.



The history of industrial relations between meatworkers
and management in New Zealand is one of bitter conflict
and protracted disputes but few plants in the country could
match the troubles of a small operation on the outskirts of
Otaki. Although the Otaki abattoir is in only its third year of
operation, it has an unenviable track record of conflict and
dispute which started before the plant was even built. In
1986 an application by Otaki Abattoirs Ltd to build an abat-
toir on Riverbank Road, Otaki, was finally approved — de-
spite strong opposition from locals fearing pollution prob-
lems. Permission was only granted after drawn out planning
applications and finally approved by the Planning Tribunal.
Construction was complete in late '86 and the abattoir was

feature'|

officlally opened in November of that year. But the battle as
the works was only beginning, allegations of sabotage of
equipment were backed up by DSIR investigations which
found evidence of tampering. But by far the greatest prob-
lem faced by the abattoir has been the conflict caused be-
tween management and the West Coast branch of the Meat-
workers’ Union. The antagonism between the two parties is
obvious in their accounts over the last two years, starting in
early '87 when the union made its first move to represent
the workers at the plant — this is probably the only thing
the union and the abattoir management agree on — from
that point their stories are poles apart. The union says the
abattoir management never wanted it in the plant and have

APPENDIX A

Years of strife at
The union’s case

Paul Winteringham,
vice-president of the
West Coast Branch of the
Meatworkers' Union, lays
the blame for continuing
problems at the Otaki
Abattoir firmly at the
feet of the management.

All the allegations of
intimidation, harrass-
ment, unfair dismissal,
illegal ballots and so on
stem from the manage-
ment's unwillingness' to
accept union coverage

for its workers, he says.

T it &

Paul Winteringham
The union first

approached the manage-
ment to negotiate an on-
site agreement for the
plant in late 1987 but
those advances were re-
jected because the man-
agement was interested
in negotiating an agree-
ment under section 152
of the Labour Relations
Act, according to Winter-
ingham.

Section 152 allows for
an agreement berween

the management and
workers which would not
be enforceable by the
Labour Court — some-
thing Winteringham de-
scribes as 'a dead end'.
Section 152 would leave
the workers with no legal
recourse for grievances
and could not be res-
cinded without the agree-
ment of the management,
he said.

Winteringham said a
January '88 meeting with
the management and a
mediator failed to
achieve any result and
two further meetings
also ended the same way.
He says the abattoir
managers used stalling
tactics while it waited
and watched the prog-
ress of an Auckland ex-
port plant which was
trying to secure a 152
agreement. He alleges
this stalling also gave the
management the oppor-
tunity to harass and in-
timidate workers who
supported the union, re-

ducing their numbers in_

the hope that workers in
favour of a company con-
tract would have a
majority.

A bid in March by six
workers in the company
contract to have a shed

meeting declared illegal *

by the Labour Court was
another attempt in. the
delaying process, he
says.

The workers protested
that several men who

had voted at the meeting
were ineligible to vote
because they were not
financial members of the
union. Winteringham
argues that only one per-
son at the meeting was a
fully paid up member of

the union and says two- -

thirds of the workers
case was in direct con-
flict with the Labour Re-
lations Act.

Although the six work-
ers claimed the out of
court settlement repre-
sented a back down by
the union, Winteringham
argues that from the un-
ion point of view two-
thirds of the case was
already won and it was a
wise use of union funds
not to pursue the rest
through court.

Winteringham says the
private negotiation was
desirable but the refusal
of the management to
discuss the 1issue had
forced the court action.

The agreement negoti-
ated included the re-
staging of the December
ballot or the workers
could return to “the
Labour Court and ask for
the case to be re-
scheduled for hearing.

Shortly after the six
workers filed their case
with the Labour Court,
the union filed a grie-
vance case against the
abattoir management on
behalf of 13 workers. In
this case they detail spe-
cific incidents of har-
rassment and intimida-

tion allegedly carried out
by management or pro-
management workers.
Winteringham says
cases were not filed in
retaliation for the case

.brought by the six work-

ers. Some cases date
back to late '87, He says
the union delayed filing
the action in the hope a
private agreement could
be reached with the man-
agement.

The grievances hearing
was set down for last
month but delayed at the
request of the abattoir
munagement. A new date
is set for July 17.

In all 13 cases, the un-
ion is asking for the re-
instatement of the work-
ers, payment for loss of
wages, compensation for
humiliation and loss of
dignity and an order that
the employer and its rep-
resentatives stop discri-
mination and duress.

The 13 workers repre-
sented in the case in-
clude the union’s dele-
gate Ross (Blue) Wallis
who was sacked in
March '88 and deputy de-

legate, . Dean Murray,
who was sacked in
March '89.

Winteringham says
each case outlines how
the workers were intimi-
dated and threatened be-
cause of their union in-
volvement and alleges
the management syste-
matically thinned the
ranks of union suppor-

the”

ters to weaken its posi-
tion within the works.
The filing of both the
union's grievance case
and the worker's case
against the union over-
shadowed what may
prove to be a significant
development in the dis-
pute — in April the abat-
toir was granted its ex-
port licence and the
workers are now covercd
by the Freezing Workers
Award — Export Award.
At a meeting earlicr
last month berween Win-
teringham, the national
president of the N2Z
Meatworkers' Union, Ro-
ger Middlemass and the
plant management, it wns
agreed to meet in late
July or early August to
negotiate a second-tier
agreement on top of the
existing award.
According to Winter-
ingham the management
agreed to the meeting af-
ter he and Middiemass
came away from the

" shed meeting with a

clear mandate from all
workers, who said they
would not refurn to work
until the two parties
agreed to meet.

Does this mean an end
to the trouble? Winter-
ingham says he would
like to think the agree-
ment will be settled
quickly but wouldn't be
surprised if it'’s not. le
also doubts it'll improve
the strained relations be-
tween the separate fac-
tions of workers.
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made life hell for any workers who showed an interest in
joining. They say the problems at the abattoir can be di-
vided into areas of dispute, starting with the management'’s
veluctance to negotiate an on-site agreement. Health and
safety issues are also a major bone of contention. The union
hus a list of some 40 items it says need attention at the
plant. Stemming from the long runaing dispute have been
the well-publicised court actions, firstly against the union
by a number of workers and then against the management
by the union. The management says the problems started
with the unioa trying to muscle its way into the plant. They
say there has never been any obstruction on their behalf to
signing an in-bouse agreement. They say the union has been
heavy-handed and resorted to threats and intimidation to

get its own way. Management accuses the union of causing
a rift among the workers, setting pro-union men against
others. They say the list of health and safety problems at

" the plant is largely made-up and was deliberately withheld

by the union in the hope something would go wrong at the
plant. The management also allege the union’s 13 personal
grievances cases, due to come up in court next month, are u
result of promises to the men involved that theyl! gert their
jobs back. They say seven people represented In the cases
left of their own accord.

Each side has its own story; each alleges the other is
blame for the continuing strife but both sides agree that :
agreement is needed.

Otaki Abattolr

The management’s case

‘The company and its
staff welcomes coverage
by a union that has the
interests of the staff who
are ot the plant, accord-
ing to the abattoir gener-
al manager, Bruce
Nicholson.

In the case of the West
Coast branch of the
Meatworkers Union, rep-
resentatives of this union
have stated that union
aims come before the
personal interests of the
stulf, he said.

Mr Nicholson said the
abatioir is probubly the
turgest employer in Otaki

SEAN
DALY

and puts approximately
one and a half million
doltars directly into the
community by way of
wages and  probably
spends upwards of five
million dollars on ser-
vices provided by Horo-
whenua people and
firms. -

While it is understood
that the union has had
illegal ballots, this is not
really a way of dealing
logically and fairly with
any industrial situation.
Anyocne would be naive
to believe that a com-
pany could be blamed for

Bruce Nlcholson

a union not abiding with -

its own rules, he said.

Some time ago the
company was in arbitra-
tion with the union but
the union would not fol-
low up this mediation
process.

Most of the argument
put forward by the union

. appears to suggest that
¢ poor housekeeping by un-

ion officials was the
cause of a mecting hav-
ing to be “re-staged”, Mr
Nicholson said.

He denies that the un-
jon have ever suggested
a “private” meeting and
agreement over staff
problems, “They must
have a funny way of get-
ting agreement if this is
the case,” said a com-
pany representative. The
upcoming cases are notl
really “court action"
rather the more informal

. mediation process.

It is believed by a
majority of staff at the
company that the haran-
guing attitude by the un-
ion is counter-productive
and that most people
want fo get on with lead-
ing full lives and work-
ing in harmonious condi-
tions. The wunion was
really using outdated
methods of intimidation
to achieve its own end,
he said.

On the positive side the
company was granted an

export licence and now
sends approximately
three containers of bcel
weekly abroad. This is no
small achievement and
has required tremendous
co-operation from
numerous  Government

“agencies and staff alike.

This means that the
staff are covered by the
freezing workers award
and the compuny are
under no obligation to
negotiate with the union,
Mr Nichelson suid.




veUr 2 Yo s
Un gand v 2aam Aayy
PINE oym uojiwe| un
s3] SEm C yiom o} ApeEda,
$33410m £} 3y) j0 2ug
pies puowsQ
I pIIpWI  pood  Miaa
242m FUOLIPUOD  PIAII|
... 29 34 00950058 jo Avd
Rl 2Wou 3w yym puy
PIEI puowsQ sy .03
AN0 U0}  UoIIENUUL adns
PUT L1aqi0m gy Aq My
-Ployaieys “uvonwdpsused
1220m U} 2A31{2q IM..
19861 21r ur) — paumy
1) 2wp aqy wos) LAuwdwoo
N )0 1douco  poym
A1 w3aq swy Bogupn
3344 "vonEPIWNL ou puw
. 1234 0m N0 VO Jastaud
T ou wq sey ).

§<.5 |

mEo&:m..

M svm 2y 2P 2uo 0 o) Arsom saqouy udins 4q W Wyn UM NOUNE I AHym Frang 2008  SOTUM 1983ud FIQ UT L3 30 )8 UDNIGE ¥ IASmAS
1¥ voiae stq jo wonieg) U 2324ym °_Ayunao u&.u“_- VSd PYR Dodw aquns gy d2Y® poyooy puw pasdy nliu“.oaui L oY >y pouwpe I ®) hwpdoous rea dued
SO o B Jawd Loy anbn ow M po due 1 Aq syrom > Puuay ‘aFRP0M M1 % JaIwsle “Sm puv paj Fuyaq pans -_atwnrodaa 1934 oo g Fuyooom N
VOLLIE  2q pinoam Jlonwqe jgwg -0 WoI) pAruIAMd o3q el puR TS UIIminq 2P Ul qO0I 20 I NE 2 o) pawnjas ‘Alhig ww snfay uy PIApoany PIT? BOTU[] SF2RI0MITI Y
s M A3 POUMSAW o) pres Laqdip apy PR UAY] o Dormeq  digrvonEas JUIPOXD UT. 01 LOYIAQO % PIY AN 2 ra moidumam w  PWEING worum i adup 200 )0 PuUrIq TR0 IIM
™ 39 0) pawadde ‘puouisg JT Lrnuep Go ixquama ysq puv  peY A Nl moa an Jeq Auedwao sy Ajpow Asaszpun ey vopeT  JMINIOM IO BVIISITL  a) S0 10pyEaud 30y 2
Ny, RO I uwnd g WM pusdy 3q 08 pa se10dTE] JEen M) t8 NOO1 Auwdwoo NP1 @ wnp rva wopun aq oo pirar 128 o) ww> UWq pw dwdwod »p wwydeuimm med I
el W e lwwem sy ‘e gl oy s SN 1w qmsed  ‘LAAI) WL IW ‘PIT pwme weybnuuim  apy MRpea M1 @yn pry P @eytupunm o TRPos
[ A . PR 29 -x2 aq Ly e Buryse ou  TEm  yom Ing oonwedioy)  pruotivusd) BT aq um eq Suunp inq IO M Imoj sq Woddns
42230} pansom ANL  rg1 wousss i pum Loy «Hs0A 01 oF 0} dpeas Ul 1RO 1SIM 241 O 201 morrOmO) iR potws . Pea ¢ Auo_ o) qof P L woi) IR08 01 vommgs pov bapog
IO ) INS L Inoqr] ) 0 bSoiEojidde IR I dAWY Jm pUw [y ~20IP O UNTLITYD aq) 491 Jupq i) im — may " QLo sopsemey ‘war]
o puw Jurwaleuwa I apy) w5 Avedmoo  pISA LD § 2any oy, PRI Joway puw Awpo) — shep °t* Ramysom TTTN0A  wal) o0  pey  aam
oa) Joj potodaid 1) supy a1 BupEIey puw Puinq €1 APoss Waw I dapy 2m PIOK > Je ssIquy
WAFT pwo wosroy PPRK A BN Y wag sy n.ﬁata nyr wﬂ- hR Nﬂhﬂ.«ﬂ.ﬂ [pomioj vea i waga Jan
“wouy, LION LOILLIWIO Wwoif Fwo) Liaquese 1yd woTu] LYo DIy Supuow s =2q¥ pros “woylviuwig eog 13y 1A Nupaesiao
ﬁcexna.uww&.&!_u u bo:ha‘&:n.“vﬁ\-ﬂu! 3o h”_!ud;l p132.8 Joy1 yhs !: som Syg qoid shemy vem wvon ‘worv) siryicmioN I ..Wu: .l.anesbn!.w fouotion sasurasd  peoy  yueq
Jl..._w‘(url,_n - e g - TP, s ow . u-lﬂﬁulnﬂvﬂ_unn\cﬁ:ex-qgusluﬁ ™y cRIC W BT -13A0d M 1w 3s3a 30n0d
Y T LB nMﬂ P . L - S ata b s uy ot L gty e Axp.  pren mreyling fo wapyeasd 34 ayy D2 :1p Jo uDwenoyd ayy UAY] )0 mqueam Y
- 1 s i . -, “ANM Pt “uwordw g Awpoy y o

)0 Aundwoo 21 Py oo
Py vorun aq yBnoyiry
JRIIPIOM 12
o Buysswy  snonujiveo
8, Auwdwod a7 jo asn
1md 24} Lo voIe Mwu
T Ba pRpRSp dm.
P 2q “od
-dns 5>q 0 aunsvaw »
¥ — prwaey jidy o —
2ANNUIEI1das ¥ JUIT pey
B3YI0m Sp0Ireqe Gar]
pim
wegtuthui apy ‘auvop
P Avedwoo s agn
[agiom  2p  patwprury
9] 1330 pey L2y ing,
‘o3 uwad n3) v Juy

uiuﬂi..l.:uﬁ._.
K

e Rl s2qmang o por swa
* 91 M o 1 A pouly

y Peijueo lowhoo &
mo1) TE VOGO Iq)
tdvp om) 1x2w

M 24 15w 10 S0 jamd ayg)
T ™ Yom om pe podeasd
2 T >0 puv 2um 193014 wew
Of v Aq pajuosjuoo aq
01 Wwwy 10 ea I¥ poajire
warlera  nouwqy

.u_oo.u u.::v_ woij Jioleqe s::o

110)J8qR Y10 :Bcv\.msam SIINIOM F

2001 OO 2¥s Nig - EE.. 8861 "21 AHVNNVE ‘AVAS3NL “Z'N ‘NIATT AQNOT1D AllHVd
¥ Ao 217
o vorBuniem Snbpes | (0'd W pessiniBey

SV RE=60i-88 NIAL) Hd &0
NYND "B NIV 1YY

B0S 90| ISUNQD 401 ¢ ISVe
$SIOWD TIVI BvS  ININD 1 0m SHIG NN
SO OMIVIS 1 ONOD 0 TWUAOYIN

SINIAM ¥ 4 &
STIVS vl [ il
Vo4 Soumvon e ]
AYOUALYS w140 I_!u

ALEHONAD SYi2dg

a1 mwQE_m HYTIIZ
sjuauweb vonyse)
Jaununs fje vo suoianpay




NBR January 19 1990

Otaki meatworks files for
exemption from national award

by Ross Barrett

A CONTROVERSIAL section
of the Labour Relations Act
that enables employers to seck
exemption from award coverage
has been invoked for the first
time by the owner of the Otaki
abattoir, near Levin.

West Coast International
Corporation Ltd has filed an
application with the labour
court under section 152 of the
act for an order that would re-
move it and its employees from
the national 'meatworkers’
award.

The act states that employers
may apply for exemption from
an award under section 152
when an agreement is made with
a group of workers following an
approach from those workers
for separate negotiations.

Such an agreement cannot be
registered and remains un-
enforceable.

If the application is granted,
the employer would be
automatically exempted from
the existing award and the one
that superseded it. The exemp-
tion would continue until both
parties agreed 1o revert to award
coverage.

The application, which is to
be contested by the New
Zealand Meatworkers Union,

¢ ] ABOUR *

has been set down for a hearing
in Wellington on Thursday.

Company chairman Tim
Olphert told NBR that the sec-
tion 152 application had been
his suggestion after manage-
ment at Otaki recently signed
contracts with 12 of the 16
meatworkers employed at the
plant.

He said the company agreed
to make the separate agreements
after it had been approached by
a group of the workers. He said
the ensuing talks had been
friendly and the contracts were
signed on December 11,

Union national secretary Jack
Scott declined to talk 10 NBR

.about the issue, but it is clear

that there is considerable union
opposition to the development.

The four Otaki meatworkers
who have not signed the con-

tracts have insisted on a union-~

negotiated settlement and earlier
this month picket lines were
formed outside the plant in sup-
port of their stand.

A Wellington official of the
union, Ken Finiay, told NBR

" yesterday that initially a major-

ity of the workers voted against
the proposal in a secret ballot.

He said they had only changed
their minds after pressure from
the company — pressure, he
claimed, that at umes had in-
cluded plant managers visiting
workers’ homes at night.

*“The legal position is that
these people are covered by the
national award. The company is
trying to pervert the whole sys-
tem and is trying 1o avoid pay-
ing minimum award rates.

*‘Qur legal advice is that the
company will fail; it is clutch-
ing at straws,”’ said Finlay.

But Oilphert claimed that
good relationships existed be-
tween abattoir management and
the workers. ‘‘Here we have a
situation where 12 out of the 16
are saying to the company ‘we
want your support’, and we are
saying ‘you've got it'."

He said the contracts were
productivity-based. Workers
were paid on a unit-killed basis
with a guaranteed minimum to
cover breakdowns or other stop-
pages in production.

They were also offered the
chance to buy shares in the com-
pany after 12 months (on no-
interest terms) and were offered
the first 10% of company
profit.

The contracts also featured a
three-tier disputes procedure
that (1) sought to resolve argu-
ments at the workplace, or (2)
called in senior management, or
(3) if the dispute were still un-
resolved, required the appoint-
ment of a mediator or arbitrator
acceptable to both parties.

Although the Otaki plant is
small and geared for domestic
kill —~ completed in October
1986, it has capacity to kill 700
sheep and 50 beef cattle a day

APPENDIX B

— it has been upgraded to
handle export slaughter.

The current dispute could
have far-reaching implications
for the national award, which

-applies primarily to export

plants.

Talks on that have stalled
largely over employer efforts to
incorporate appropriate sections
of the award into existing shed
agreements (which relate chiefly
to bonus arrangements), thus
doing away with the need for a
national document.

Success by either side in the
Otaki case could provide a
powerful precedent on the wider
stage.

But the company’s applica-
tion is likely to be watched by
other groups of unions and em-
ployers as well. Section 152 has
been strongly ciriticised by trade
unions as being a weapon that
employers could use to wreck
the award sysiem.

Accordingly some unions
have been careful over their ac-
tions in seeking individual com-
pany endorsement of award
claims in disputes such as those
that occurred during the drivers'
award negotiations.

Even now, with the ancillary
drivers’ award still 1o settle,
Drivers Union officials in Auck-
land are wary of leaving em-
ployers an opening 1o invoke
section 152.

Thus when companies write
to the union, saying they are
prepared to meet the union’s
claims (as has happened), the
union is refusing to write back
acknowledging the letters for
fear it be
agreement,

treated as an |

i
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APPENDIX D

FAX TO: MR PAUL WINTRINGHAM
FROM: WORKERS AT OTAKI ABATTOIR

DATE: 31.3.89

THIS IS TO FORMALLY ADVISE YOU THAT FOLLOWING THE
RECEIPT OF A FAX FROM YOU TO MANAGEMENT ON 30.2.89
STATING THAT THE WORKERS AT OTAKI ABATTOIR WOULD BE
ON STRIKE ON 3 APRIL 1989, THE SAID WORKERS HAVE

VOTED WITH AN OVERWHELMING MAJORITY NOT TO STRIKE

ON THAT DATE.

WE HEREBY REGISTER A COMPLAINT FIRSTLY THAT MANAGEMENT
KNEW OF THIS ACTION BEFORE THE WORKERS, AND SECONDLY
THAT THE NOTICE OF STRIKE WAS "GIVEN ON BEHALF OF ALL
WORKERS WHO ARE MEMBERS OF THE NEW ZEALAND MEAT
PROCESSORS, PACKERS, PRESERVERS, FREEZING WORKS AND
RELATED TRADES INDUSTRIAL UNION OF WORKERS AND WHO
ARE EMPLOYED IN THE PLACE REFERRED TO IN PARAGRAPH 4
ABOVE, BEING A PLACE WHERE AN ESSENTIAL SERVICE IS
CARRIED ON" (YOUR LETTER TO.MANAGEMENT PARAGRAPH 5).
IN VIEW OF THE FOREGOING IT IS CLEARLY NOT THE CASE

THAT YOU ARE ACTING ON BEHALF OF THE SAID WORKERS.

— 7357

”
. w -nll/q0‘0..-!'.0.-..'..!.-.-..

Signed Date

c.¢c. Mr G C Ditchfield
Mr J Hodder



FAX TO: Mr Jack Scott Mr K Douglas

General Secretary President
N Z Meat Workers Union Combined Trade Unions
Fax: 03 797-763 Fax: 04 856-051
FROM: Staff of Otaki Abattoir
DATE: 5/4/89
On bechalf of* the majority of workers employed at the

Otaki Abattoir we wish to advigse that we are all members
of the West Coast Branth of the NZ Meat Workers & Related
Trades Union and that we are completely dissatisfied with
the way Union officials, in particular Mr Paul Wintringham,
are representing our interests.

We felt compelled to institute legal action against the
Union following an off-gite meeting on 12 December 1988,

On Thursday 30 April Union officials called a strike at the
Otaki Abattoir plant to commence at 9am on. 3/4/89 without
consulting us, They also organised Yet another off-site
meeting to commence at the same time as the strike.

Of the 26 men at the plant on the morning of the 3rd of
April only three left to attend the Union meeting, The
remaining 23 workers did not support the Union strike
action and returned to work,

Nor dc theose men Bupport other Union actioh, guch as
writing to the MAF requesting the Ministry to decline
the Company's application for a meat export licence.

The owners of the Otaki plant are just completing a big
upgrade to enable it to produce for export and we believe
this is very much in the interests. of the workers. The
actions the Union are taking are working against our
interests.

A

I‘-l.lCIl.d...-ll.l‘.l....

On behalf of the majority of
workers at Otaki Abattoir

C.Cc. Messrs C G Ditchfield
J Hodder
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@@W@rkers

Win wctm*y
agams‘i uinion

by Queenle Hyland,

Six Otaki * abatroir
mealworkers have won a
victory against their un-
‘ion — the West Coust

branch of the Meatwor-

kers Union — without
having to take their case
o the Labour Court.
“The Otuki workers had
taken the union ‘1o court
over alleged .‘dis-
crepencies during a bal-
lot to clect a delegate at
the plant on December
12, 1988, | .
The men claim that
non-union- members had
been able to vote during
“the ballot and that a pro-
Xy vote had been tuken
- fur someone not entitded
. to vote.

But in an out-of court
deal thrashed out last
week between the
luwyers of the men and
the union therc has now
.been  pgreement that
.there will be an election
for a delcgate and deputy

- delegate held in accord-

- #nce with the rules of the
NZ Mest Workers Union
before July 28,

Thos2 eligible to vote
will have to be financiat
members of the union
employed at the plant
and the financial mem-
-bers who had been dis-
missed from the plant
“before May 19, 1989 and
who had gone” through
the correct grievance
procedures and had been
ceinstated at the, plant,

In April, vice- presndent

of the West Coast bra.nch
of the union, Paul Win.

tringham, clalmed that -

14 former workers were
to file a $300,000 claim
before the Lubour Court
agaiust the management
for.wrapglut dismissal,
The  workers said on
Fnduy huw..ver that the
union has since, admitted

‘that: of the 14, only fary

mer delegate Ross Wallis
and one other were
fm.:mcxal members of the
union.

This appears to: have

stopped the union from
proceeding  with  jis
$300,0Q0 claim.’

Under the Labour Rela-

"tions act, any member of

the union is .entitled to
make an application for
an enquiry into the run-

- ning of a ballat.

“The six men, ‘Patrick
Hakaralia, Shane
Mathews, Tana Carkeek,
Steve Farrier and Colm
Hill gmployed the ser-
vices of solicitor Jack
Hodder to take lhcir
case,’

Spokesman - for them,
Mr Hakaraia said: “We
were warned by the ex-
union delegate Mr Ross
Wallis that we had better
get legal counsel because
the union was going to
take some of us to court.

“Following investiga.
tions by our
found that only two of
the meatworkers who

- have. been dismissed or

left thg works have been

lawyer he-

” fully paud up unlon work

ers.

- “This 1s whu we have
said all along — some of
.those thaj voted on De-
cember 13, were not fully:
ﬂeducd membets of the
;umon, Me. Hukgrais
said.

He sald he had addres-

sed’
works aild told tnem ab .
out the ‘bullot which;was.
‘to be held in July and
“about the . stress -and
strain we have had ginca
this whole business’ be.
gun”
. The..financial cost to
Mr Hakaraia and  the
others had been $2800 in
legal fees plus-about a
week lost in wages -

The. 30 stalf at tha
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APPENDIX F

Otaki Abattoirs Limited

P.O. Box 135, Otaki Railway
Riverbank Road, Otaki
Telephone: 45-761

Fax: 069 45368

FAX TO: THE CHRONICLE

FROM: PETER HAMILTON, PLANT MANAGER

Number of pages including this page: 1

ATTENTION SEAN DALY

At approximately 2pm Thursday 30/3/89, the Company received

a facsimile from I P Wintringham, West Coast Freezing Workers
& Related Trades Union - West Coast Branch, stating that the
Union members employed by Otaki Abattoir and West Coast Whole-
sale Meats would be on strike as from 9am until midnight on
Monday 3 April 1989.

The Company informed the employees of the receipt of this fax.

The employees, after having a meeting, informed the Company
that the majoritv had voted not to strike and that they had
faxed the same advice to Wintringham.

This morning at 9am three of the approximately 30 staff present
at work, left to go to the meeting and the rest returned to work.

Defying
strike

Otaki -Abattoir meat-
workers today defied a
strike called by their un-
ion, according to plant
manager Peter Hamilton.

Mr Hamilton said the
company received offi-
cial notification  on
Thursday of a 15 hour
strike to start at 9am to-
day but had been told by
their workers that they
had voted not to strike
after a union meeting on
Friday and had told their
union management.

Three of about 30 staff
had left the abattpir this
morning to go to A union
meeting but the rest had
roturned to. work, Mr
Hamilton said. o
: .

. The strike notice was
sent by the West Coast
branch of the West Coast
Freezing Workers and
Related Trades Union
vice president, Paul Win-
tringham.



